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Abstract
A commercial establishment is considered an intangible movable asset with an independent
economic value, and it occupies an important position within the trader’s financial assets, as it
represents an essential element of his commercial activity. The commercial establishment is
regarded as an independent legal unit, separate from the tangible and intangible elements that
constitute it. Therefore, its owner has the right to dispose of it as an independent asset.
The ownership of the commercial establishment may be transferred through inheritance or
through transactions between living persons, whether gratuitously, such as by gift, or for
consideration, such as by sale. The transaction may involve the full ownership of the
commercial establishment, or it may be limited to bare ownership only, or the granting of a
right of usufruct, depending on the nature of the agreement between the parties.
Due to the economic importance of the commercial establishment and its special legal nature,
the legislator has regulated certain transactions involving it through specific legal provisions,
the most important of which are sale, mortgage, free management (lease-management), and
contributing the commercial establishment as a share. These regulations aim to protect the rights
of the trader and creditors and to ensure the stability of commercial transactions. As for other
transactions, such as gifts and usufruct rights, the legislator has left their regulation to the
general rules provided in civil law, as they do not require special provisions consistent with the
nature of the commercial establishment.
Thus, it becomes clear that a commercial establishment is not merely a collection of separate
elements; rather, it is an independent intangible asset with legal and economic value, making it
capable of being subject to transactions and dispositions according to specific rules that ensure
the continuity of commercial activity and the protection of related interests.
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